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Eligibility for Treaty Benefits Under 
The Spain-U.S. Income Tax Treaty

by Jason Connery, Ron Dabrowski, and Jennifer Blasdel-Marinescu

To be entitled to benefits under income tax 
treaties, companies must satisfy specific eligibility 
requirements. This article includes decision-
making flowcharts to assist taxpayers and tax 
practitioners in navigating the eligibility 

requirements of the Spain-U.S. income tax treaty1 
(hereinafter, the “treaty”) as applied to Spanish 
companies, with a particular focus on the 
eligibility requirements for a 0 percent 
withholding tax rate on dividends. The flowcharts 
in this article specifically involve amendments to 
the treaty made by a protocol that the parties 
signed on January 14, 2013, and that entered into 
force on November 27, 2019 (hereinafter, the “2013 
protocol”).

Income tax treaties may exempt business 
income from source country income taxes and 
eliminate or reduce domestic withholding taxes 
on specified payments between residents of 
countries that are parties to the treaty. To be 
entitled to benefits under a U.S. income tax treaty, 
a company generally must not only be a resident 
of the tax treaty partner’s country, but it must also 
satisfy at least one of the tests required by an 
applicable limitation on benefits provision.

The flowcharts in this article focus on the 
eligibility of Spanish companies claiming treaty 
benefits under the treaty’s LOB article (article 17) 
on income that would otherwise be subject to U.S. 
federal income taxation. This article does not 
address the eligibility for treaty benefits of entities 
that are partnerships or otherwise transparent for 
U.S. or Spanish tax purposes. This article is based 
on the treaty, the 2013 protocol, the memorandum 
of understanding to the 2013 protocol, and the 
U.S. Treasury Department’s technical explanation 
of the 2013 protocol.

This article also addresses the eligibility of 
Spanish companies for the 0 percent withholding 

Jason Connery and 
Ron Dabrowski are 
principals in the 
international tax group 
of KPMG LLP’s 
Washington National 
Tax practice. Jennifer 
Blasdel-Marinescu is a 
senior manager with 
the international tax 
practice and based in 
Columbus, Ohio.

In this article, the 
authors provide 

flowcharts to assist practitioners in determining 
whether companies are eligible for benefits 
under the limitation on benefits provision in the 
Spain-U.S. income tax treaty.

1
“Convention Between the United States of America and the 

Kingdom of Spain for the Avoidance of Double Taxation and the 
Prevention of Fiscal Evasion With Respect to Taxes on Income,” signed 
on Feb. 22, 1990, and accompanying protocol signed on Jan. 14, 2013.
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tax rate on dividends under article 10.3 and the 
LOB provision of the treaty.

This article contains nine flowcharts that 
analyze the LOB provision of the treaty as applied 
to Spanish resident companies. These flowcharts 
may serve as a useful practice tool for taxpayers 
and tax practitioners. Although the flowcharts 
provide a comprehensive review of applicable 
provisions under the treaty, taxpayers and their 
tax advisers should carefully evaluate each 
individual case and determine whether the 
requirements of the treaty are met based on all 
facts and circumstances.

This article is the 18th in a series of articles2 
that provide flowcharts to assist taxpayers and tax 

practitioners in determining a company’s 
eligibility for tax treaty benefits under the LOB 
provisions of specific U.S. income tax treaties and, 
when applicable, in determining eligibility for a 0 
percent withholding tax rate on cross-border 
intercompany dividend payments to the 
company.3

2
See Jason Connery, Ron Dabrowski, and Jennifer Blasdel-Marinescu, 

“Eligibility for Treaty Benefits Under the Finland-U.S. Income Tax 
Treaty,” Tax Notes Int’l, Oct. 21, 2019, p. 245; Connery, Dabrowski, and 
Blasdel-Marinescu, “Eligibility for Treaty Benefits Under the New 
Zealand-U.S. Income Tax Treaty,” Tax Notes Int’l, July 31, 2017, p. 465; 
Connery, Dabrowski, and Blasdel-Marinescu, “Eligibility for Treaty 
Benefits Under the Mexico-U.S. Income Tax Treaty,” Tax Notes Int’l, June 
27, 2016, p. 1285; Connery, Dabrowski, and Blasdel-Marinescu, 
“Eligibility for Treaty Benefits Under the Denmark-U.S. Income Tax 
Treaty,” Tax Notes Int’l, June 29, 2015, p. 1219; Connery and Blasdel-
Marinescu, “Eligibility for Treaty Benefits Under the Belgium-U.S. 
Income Tax Treaty,” Tax Notes Int’l, Feb. 10, 2014, p. 563; Connery and 
Blasdel-Marinescu, “Eligibility for Treaty Benefits Under the Ireland-
U.S. Income Tax Treaty,” Tax Notes Int’l, June 17, 2013, p. 1223; Connery, 
Douglas Poms, and Blasdel-Marinescu, “Eligibility for Treaty Benefits 
Under the Sweden-U.S. Income Tax Treaty,” Tax Notes Int’l, July 23, 2012, 
p. 359; Connery, Poms, and Blasdel-Marinescu, “Eligibility for Treaty 
Benefits Under the Australia-U.S. Income Tax Treaty,” Tax Notes Int’l, 
Dec. 12, 2011, p. 843; Connery, Poms, and Blasdel, “Eligibility for Treaty 
Benefits Under the Switzerland-U.S. Income Tax Treaty,” Tax Notes Int’l, 
May 9, 2011, p. 505; Connery, Poms, and Blasdel, “Eligibility for Treaty 
Benefits Under the Japan-U.S. Income Tax Treaty,” Tax Notes Int’l, Sept. 6, 
2010, p. 789; Connery, Poms, and Blasdel, “Eligibility for Treaty Benefits 
Under the 2009 Protocol to the France-U.S. Income Tax Treaty,” Tax Notes 
Int’l, Apr. 12, 2010, p. 149; John Venuti, Connery, Poms, and Blasdel, 
“Eligibility for Treaty Benefits Under the Netherlands-U.S. Income Tax 
Treaty,” Tax Notes Int’l, Nov. 23, 2009, p. 601; Venuti, Connery, Poms, and 
Alexey Manasuev, “Eligibility for Treaty Benefits Under the Canada-U.S. 
Income Tax Treaty,” Tax Notes Int’l, June 15, 2009, p. 967; Venuti, 
Dabrowski, Poms, and Manasuev, “Eligibility for Treaty Benefits Under 
U.K.-U.S. Income Tax Treaty,” Tax Notes Int’l, Mar. 23, 2009, p. 1095; 
Venuti, Connery, Poms, and Manasuev, “Eligibility for Treaty Benefits 
Under the Luxembourg-U.S. Income Tax Treaty,” Tax Notes Int’l, July 21, 
2008, p. 285; Venuti, Dabrowski, Poms, and Manasuev, “Eligibility for 
Treaty Benefits Under the France-U.S. Income Tax Treaty,” Tax Notes 
Int’l, Feb. 11, 2008, p. 523; and Venuti and Manasuev, “Eligibility for Zero 
Withholding on Dividends in the New Germany-U.S. Protocol,” Tax 
Notes Int’l, Jan. 14, 2008, p. 181.

3
The information in this article is not intended as “written advice 

concerning one or more federal tax matters” subject to the requirements 
of section 10.37(a)(2) of Treasury Department Circular 230; the content is 
issued for general informational purposes only. The information 
contained in this article is of a general nature and based on authorities 
that are subject to change. Applicability of the information to specific 
situations should be determined through consultation with your tax 
adviser. This article represents the views of the authors only and does 
not necessarily represent the views or professional advice of KPMG LLP.
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